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Enclos e d ple a s e  find the  re comme nda tion of Adminis tra tive  La w J udge  Yve tte  B.
Kinsey. The  recommenda tion has  been filed in the  form of an Opinion and Order on:

Pursuant to A.A.C. R14-3-1 l0(B), you may tile  exceptions  to the  recommenda tion of
the  Adminis tra tive  Law Judge  by tiling an origina l and ten (10) copies  of the  exceptions  with
the  Commission's  Docket Control a t the  address  lis ted be low b y 4:00 p.m. on or be fore :

TO ALL P ARTIES  :

The  e nclose d is NO T a n orde r of the  Commis s ion, but a  re comme nda tion of the
Adminis tra tive  Law Judge  to the  Commissioners . Considera tion of this  matte r has te nta tive ly
been scheduled for the  Commission's  Working Session and Open Meeting to be  he ld on:

For more information, you may contact Docket Control at (602) 542-3477 or the
Hearing Division at (602)542-4250. For information about the Open Meeting, contact the
Executive Secretary's Office at (602) 542-3931.
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BEFORE THE ARIZONA CORPORATION COMMISSION

MIKE GLEAS ON - Cha inma n
W ILLIAM A.  MUNDE LL
J EFF HATCH-MILLER
KRIS TIN K. MAYES
GARY P IERCE

DOCKET no. W-01212A-06-0666
DOCKET NO. W-02451A-06-0666

DECISION NO.

IN THE MATTER OF THE JOINT APPLICATION
WATER UTILITY OF GREATER BUCKEYE, INC.
AND VALENCIA WATER COMPANY, INC. TO
TRANSFER THE ASSETS AND THE
CERTIFICATE OF CONVENIENCE AND
NECESSITY OF WATER UTILITY OF GREATER
BUCKEYE, INC. TO VALENCIA WATER
COMPANY, INC. O P INIO N AND DR DE R

October 10, 2007

P hoe nix, Arizona

Yve tte  B. Kinse y

Mr. Timothy J . S a to, ROS HKA, DE LF
PATTEN, PLC, on be ha lf of Applica nts , a nd

&

Mr. Ke vin  Torre y, S ta ff Attorne y, Le ga l Divis ion , on
b e h a lf o f t h e  Ut ilit ie s  Div is io n  o f t h e  Ar iz o n a
Corpora tion Commiss ion.
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2 COMMIS S IONERS

3

4

5

6

7

8

9

10

11
1 2  DATE  O F HE ARING :

13 P LACE OF HEARING:

1 4  ADMINIS TRATIVE  LAW  J UDG E :

15 AP P EARANCES :

16

17

18

19 On Octobe r 16, 2006, Wa te r Utility of Gre a te r Bucke ye , Inc., ("WUGB") a nd Va le ncia  Wa te r

2 0  Co mp a n y, In c . ,  ("VWC') (co lle c tive ly "th e  Co mp a n ie s "),  file d  with  th e  Arizo n a  Co rp o ra tio n

21 Commis s ion ("Commis s ion") a  joint a pplica tion for a pprova l to tra ns fe r WUGB's  a s s e ts  a nd its

22 Ce rtifica te  of Conve nie nce  a nd Ne ce s s ity ("CC&N") to VWC.

23 On Nove mbe r 14, 2006, the  Commis s ion's  Utilitie s  Divis ion ("S ta fF') file d a n Ins ufficie ncy

24 Le tte r in this  ma tte r.

25 On January 16, 2007, the  Companies  tiled the ir response  to Staff" s  Insufficiency Lette r.

26 On Februa ry 13, 2007, S ta ff filed its  second Insufficiency Le tte r.

27 On April 13, 2007, the  Companies  filed the ir re sponse  to S ta ffs  second Insufficiency Le tte r.

28 On April 26, 2007, the  Compa nie s  file d a  Notice  of Filing Re sponse s  in re sponse  to S ta ff's

B Y THE  C O MMIS S IO N:

S:\YKinsey\water\orders\060666o&o.doc



DOCKET NO. W-01212A-06-0666 ET AL.

1 inquiry of April 20 , 2007.

2 On Ma y 8, 2007, S ta ff tile d a  third Ins uffic ie ncy Le tte r.

3 On J une  22 a nd 26, 2007, the  Compa nie s  file d re s pons e s  to S ta ff" s  third Ins ufficie ncy Le tte r.

4 On J uly 20, 2007, S ta ff file d a  S uffic ie ncy Le tte r indica ting tha t the  Compa nie s  ha ve  me t the

5 s uffic ie ncy re quire me nts  a s  outline d in the  Arizona  Adminis tra tive  Code  ("A.A.C").

6 On Augus t 3, 2007, by P roce dura l Orde r, a  he a ring in this  ma tte r wa s  s che dule d to conve ne

7 on Octobe r 10, 2007.

8 On Augus t 29 , 2007 , VWC a nd  WUGB tile d  a  Notice  o f Filing  Affida vit o f P ublica tion  a nd

9 Ma ilin g .

10 On S e pte mbe r 7, 2007, S ta ff file d its  S ta ff Re port, re comme nding a pprova l of the  a pplica tion

11 with conditions .

12 On S e pte mbe r 21, 2007, VWC a nd WUGB file d a  Re s pons e  to the  S ta ff Re port.

13 On Octobe r 10, 2007, a  full public  he a ring wa s  he ld be fore  a  duly a uthorize d Adminis tra tive

14 La w J udge  of the  Commis s ion a t its  office s  in P hoe nix, Arizona . The  Compa nie s  a nd S ta ff a ppe a re d

15 through couns e l a nd pre s e nte d e vide nce  a nd te s timony. No me mbe rs  of the  public  a ppe a re d to give

16 public  comme nt. At the  c onc lus ion  o f the  he a ring ,  the  pa rtie s  we re  in s truc te d  to  file  la te -file d

17 e xhibits  re la te d to the  te s timony give n a t the  he a ring a nd the  time  clock in this  ma tte r wa s  e xte nde d.

18 On  Oc to b e r 2 6 ,  2 0 0 7 ,  VWC  a n d  WUGB file d  a  No tic e  o f F ilin g ,  wh ic h  in c lu d e d  a  fin a l

19 judgme nt re ga rding the  Town of Bucke ye 's  conde mna tion ca s e .

O n  O c t o b e r  2 9 , 2007, S ta ff d o c ke te d La te -File d Exhibit, stating20 a its  a m e n d e d

21 re comme nda tions .

22 On Nove mbe r 6, 2007, S ta ff docke te d a n a dditiona l La te -File d Exhibit.

23 Afte r the  filing  of the  La te -File d  Exhib its , the  ma tte r wa s  ta ke n  unde r a dvis e me nt pe nding

24 s ubmis s ion of a  Re comme nde d Opinion a nd Orde r to the  Commis s ion.

25 * * * * * * * *

26 Ha ving  c ons ide re d  the  e n tire  re c o rd  he re in  a nd  be ing  fu lly a dvis e d  in  the  p re mis e s ,  the

27 Commis s ion finds , conclude s , a nd orde rs  tha t:

28

* *

2 DECISION NO.



DOCKET NO. W-01212A-06-0666 ET AL.

FINDING S  O F FACT

VWC a nd GB a re  Arizona  public se rvice  corpora tions , in good s ta nding with the

2. VWC re ce ive d  Commis s ion  a u thority to  p rovide  wa te r s e rvice  in  Commis s ion

VWC provide s  wa te r se rvice  to approxima te ly 4,300 cus tomers  and GB provide s

VWC a nd GB a re  owned by West Maricopa  Combine , Inc., (" m c ") . '

6. Globa l Wa te r Re s ource s , LLC, is  the  ultima te  pa re nt compa ny to WMC, VWC and

1

2

3

4 Commis s ion's  Corpora tion Divis ion, a uthorize d to provide  wa te r utility s e rvice s  in a nd a round the

5 Town of Buckeye , and in Maricopa  Cotuity.

6

7 De cis ion No. 17778 (De ce mbe r 8, 1947).

8 ,
WUGB re ce ive d Commis s ion  a uthority to  provide  wa te r s e rvice  in  Commis s ion

9 ,

De cis ion Nos . 46160 (June  16, 1975), 54121 (July 19, 1984), 41072 (De ce mbe r 28, 1970), 57607
10

(November 6, 1991), 57742 (Februa ry 22, 1992), 57808 (April 22, 1992), 59494 (Janua ry 31, 1996),
11

12 a nd 62756 (July 25, 2000).

1 3

14 wa te r se rvice  to a pproxima te ly 617 cus tome rs .

1 5

1 6

17
18 GB.2 Additiona lly, VMC, WUGB, a nd WMC s ha re  common Office rs  a nd Dire ctors , office

19 address , and ma in phone  number.

20

21 applica tion for approva l to transfe r GB's  a sse ts  and its  CC&N to VWC.

22

7. On Octobe r 16 , 2006 , G B a n d  VW C ,  file d  with  th e  C o m m is s io n  a  jo in t

8. The  tra ns fe r a re a s  include  the  pre se nt s e rvice  a re a s  of the  two Compa nie s , but a re

2 3 . . .
separate  parcels  located in and around the  Town of Buckeye and are  not contlguous to each other.

24

2 5

2 6 . . .

27 l 4 » . . .
WMC also owns Wlllow Water Company, Water Utlllty of Greater Tonopah, Inc., and Water Utlllty of Norther

28 Scottsdale, Inc.

9. The transfer areas consist of a  tota l of more  than 11,000 acres.

4.

3.

5.

1 .

DECISION NO.



2 According to the joint application, Global regulated subsidiaries serve more than 30,000 customers in Arizona.
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Staff's Original Recommendations

10. S ta ff initia lly re comme nde d a pprova l of a pprova l of the  joint a pplica tion of VWC a nd

1

2

3 WUGB for  t h e  t r a n sfer  of  a sse t s  a n d  CC&N of WUGB t o VWC,  subjec t  t o com pl i a n ce  wi t h  t h e

4 following conditions:

5

6

1) Tha t VWC charge GB's  authorized ra tes  and charges in the  transfer
area.

2) Tha t VWC file  with  Docke t Contro l,  a s  a  complia nce  ite m in  th is
docke t, copie s  of a ll docume nta tion tra ns fe rring owne rship of GB's  asse ts
to VWC, within 90 days  of the  decis ion in this  ma tte r.

3) Tha t VWC tile  with  Docke t Con tro l,  cop ie s  o f the  a pprova l from
Ma ricopa  County a nd the  Town of Bucke ye  to tra ns fe r GB's  fra nchis e  to
VWC, within 365 da ys  of the  de cis ion in this  ma tte r.

4) Tha t VWC file  with  Docke t Con tro l,  a s  a  complia nce  ite m in  th is
docke t, copie s  of the  Approva l of Cons truction ("AOC") is s ue d by Ma ricopa
County Environme nta l S e rvice s  De pa rtme nt ("MCES D") for the  a ddition of
th re e  we lls  with  a  to ta l min imum production  ca pa city o f 1 ,200  GP M for
VWC's  wa te r sys tem, within s ix months  of the  e ffective  da te  of the  decis ion in
this  ma tte r.

5) Tha t VWC file  with  Docke t Contro l,  a s  a  complia nce  ite m in  th is
docke t, copie s  of the  AOC is s ue d by MCES D for the  a ddition of a  we ll or
we lls  with a  minimum ca pa city of 300 GP M for the  S un Va lle y/S we e twa te r I
wa te r s ys te m, within s ix months  of the  e ffe ctive  da te  of the  de cis ion in this
ma tte r.

6) Tha t VWC file  with  Docke t Con tro l,  a s  a  complia nce  ite m in  th is
docke t, copies  of the  AOC issued by MCESD for the  addition of a  s torage  tank
with a  minimum capacity of 16,000 ga llons  to the  Swee twa te r II wa te r sys tem,
within s ix months  of the  e ffective  da te  of the  decis ion in this  ma tte r.

7) Tha t VWC file  with  Docke t Contro l,  a s  a  complia nce  ite m in  th is
docke t, copie s  of the  AOC is s ue d by MCES D for the  inte rconne ct/ble nding
infra s tructure  for the  S we e twa te r II wa te r s ys te m, within s ix months  of the
effective  da te  of the  decis ion in this  matte r.

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

8) Tha t VWC file  with  Docke t Contro l,  a s  a  complia nce  ite m in  th is
docke t, copies  of the  AOC issued by MCESD for the  a rsenic trea tment systems
for Sonoran Ridge  and VWC wa te r sys tems, within s ix months  of the  e ffective
date  of the  decision in this  case .
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9) Tha t VWC file  with  Docke t Contro l,  a s  a  complia nce  ite m in  th is
docke t, a  copy of the  MCES D Complia nce  S ta tus  Re port s howing tha t the
S we e twa te r II wa te r s ys te m is  in full complia nce  a nd de live ring wa te r tha t
mee ts  wa te r qua lity s tanda rds  required by the  A.A.C., within s ix months  of the
e ffective  da te  of a  decis ion in this  matte r.

10) Tha t VWC file  Mth  Docke t Con tro l,  a s  a  complia nce  ite m in  th is
docke t, a  qua rte rly s ta tus  re port on  the  Town of Bucke ye  conde mna tion
proce e ding. The  s ta tus  re port should be  file d within 30 da ys  a fte r the  e nd of
e a ch ca le nda r qua rte r a nd s ha ll continue un til fu r th e r  O rd e r  o f th e
Commiss ion.

11. Staff further recommended that the Commission's  decision granting the transfer of

assets and CC&N be considered null and void after due process, if VWC fails to meet timeframes

outlined in Condition Nos. 2,3,4,5,6,7,8 and 9.

Water Svstems

Valencia Water Company

Wa te r Utilitv o f Gre a te r Buc ke ve

1

2

3

4

5

6

7

8

9

10

11

12 12. VWC ope ra te s  one  wa te r s ys te m (P WS # 07-078), which cons is ts  of five  we lls  with a

13 tota l production ca pa c ity of 1 ,180 ga llons  pe r minute  ("GP M"), te n s tora ge  ta nks  with  tota l s tora ge

14 ca pa city of 2,105,000 ga llons , a nd a  dis tribution s ys te m s e rving a pproxima te ly 4,300 cus tome rs .

15 13. VWC's  wa te r s ys te m provide s  for fire  flow.

16 14. S ta ff c o n c lu d e d  th a t th e  VWC wa te r s ys te m  h a s  a d e q u a te  s to ra g e  c a p a c ity,  b u t

17 ina de qua te  we ll production ca pa city to s e rve  the  e xis ting cus tome r ba s e  of 4,300 s e rvice  conne ctions .

18 15. VWC propos e s  to  a dd thre e  ne w we lls  with e s tima te d a dditiona l production ca pa c ity

19 of 1,200 GP M. The  Compa nie s ' witne s s  te s tifie d tha t two of the  ne w we lls  a re  on line  a nd curre ntly

20 ha ve  a  production ca pa city of a pproxima te ly 2,100 GP M. The  Compa nie s ' witne s s  furthe r te s tifie d

21 tha t,  by the  e nd  of De ce mbe r 2007 , the y e xpe c te d  to  ha ve  a  p roduc tion  ca pa c ity o f 3 ,085  GP M,

22 which e xce e ds  the 2,380 GP M S ta ff is  re comme nding. (Tr. P g. 21 line s  7-25)

23 16. S ta ff b e lie ve s  th e  a n tic ip a te d  to ta l p ro d u c tio n  c a p a c ity o f 2 ,3 8 0  G P M s h o u ld

24 a de qua te ly s e rve  a pproxima te ly 5,570 s e rvice  conne ctions , gove rne d by production ca pa city.

25

26

27

28

17. GB ope ra te s  four se pa ra te  wa te r sys te ms . The y a re : 1) Sun Va lle y/Swe e twa te r I

(P WS  #07-195); 2) S we e twa te r II (P WS  #07-I29); 3) Bulwe r/P rimros e  (P WS  #07-114) a nd 4)

5 DECISICN NO.
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S u n  Va lle v/S we e twa te r  I

I

1 Sonoran Ridge  (PWS #07-732).

2

3 18. The  S un Va lle y/S we e twa te r I wa te r s ys te m ha s  one  we ll producing 300 GP M, a

4 120,000 ga llon s torage  tank, and a  dis tribution system sewing approximate ly 378 customers .

5 19. The  Sun Valley/Sweetwate r I sys tem has  fire  hydrants .

6 20. S ta ff conclude d tha t the  S un Va lle y/S we e twa te r wa te r sys te m ha s  a de qua te  we ll

7 production capacity, but inadequa te  s torage  capacity to se rve  its  exis ting customer base .

8 21. WUGB propos e s  to a dd a n a dditiona l we ll in the  S un Va lle y/S we e twa te r I s ys te m.

9 The  Companie s ' witness  te s tified during the  hea ring tha t the  new we ll a lready exis ts , and tha t WUGB

10 ha d a lre a dy re ce ive d the  ATC to bring the  we ll into the  production s ys te m. He  furthe r s ta te d the

l l production ca pa city for the  ne w we ll is  400 GP M, a nd tha t the  AOC wa s  in the  proce s s  of be ing

12 obta ined. (Tr. Pg. 22, lines  2-14)

13 22. S ta ff concluded tha t if the  production improvements  a re  ins ta lled, the  tota l anticipa ted

14 production ca pa city of 600 GP M a nd s tora ge  ca pa city of 120,000 ga llons  should a de qua te ly s e rve

15 approximate ly 800 customers, governed by s torage  capacity.

16 23. WUGB a nticipa te s  tha t the  S un Va lle y/S we e twa te r I s ys te m will s e rve  ove r 680

17 cus tome rs  in the  ne xt live  ye a rs .

18

19 24. The  Swe e twa te r ll wa te r sys te m ha s  one  we ll producing 40 GPM, four s tora ge  ta nks

20  with  a  to ta l s to ra ge  ca pa city o f 44 ,000 , a nd  a  d is tribu tion  s ys te m s e rving  a pproxima te ly 93

21 customers.

22 25. The  water system has tire  hydrants .

23 26. Sta ff concluded tha t the  wate r system has  inadequa te  production and s torage  capacity

24 to se rve  the  exis ting cus tomer base .

25 27. WUGB ha s  a ddre s se d the  production de ficie ncy through a n e me rge ncy conne ction

26 with the  City of Goodye a r wa te r s ys te m, WUGB propos e s  tha t upon comple tion of the  pe rma ne nt

27 inte rconne ct infra s tructure , the  City of Goodye a r will provide  a n a dditiona l production ca pa city of 15

28 GP M to WUGB's  e xis ting 40 GP M.

S w e e tw a te r  II

6 DECISION NO.
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28.

Bulfer/Primrose

Sonorant Ridge

1 In order to resolve the storage deficiency, Staff recommends an additional minimum

2 storage capacity of 16,000 gallons.

3 29. In its Response to the Staff Report, the Companies requested that Staff modify its

4 recommendation to allow WUGB 12 months instead of six months to file their AOC relating to the

5 installation of the 16,000 gallon storage tank. At hearing, Staff modified its recommendation,

6 recommending 12 months instead of six months for the Companies to comply with Condition No 6.

7 30. In response to Staff Condition No. 7, which requires WUGB to obtain an AOC for the

8 interconnection with the City of Goodyear, the Companies requested that  Staff modify its

9 recommendation to allow them 12 months instead of six months to file their AOC. At hearing, Staff

10 modified its recommendation, extending the time for the Companies to comply with Condition No. 7

ll to 12 months instead of six.

12 31. Staff reasoned that if the production and storage improvements are made, the

13 production capacity of 55 GPM and storage capacity of 60,000 gallons should adequately serve

14 approximately 100 service connections, governed by storage capacity.

15

16 32. The Bulfer/Primrose water system has one well producing 40 GPM, a 140,000 gallon

17 storage tank, and a distribution system serving approximately 88 customers.

18 33. Staff concluded that the water system has adequate well production and storage

19 capacity to serve the existing customers base and a reasonable level of growth.

20

21 34. The Sonoran Ridge water system has one well producing 150 GPM, a 200,000 gallon

22 storage tank, and a distribution system serving approximately 58 customers.

23 35. Staff concluded that the water system has adequate well production and storage

24 capacity to serve the existing customer base and a reasonable level of growth.

25

26 36. The Companies requested, at hearing, that the time for filing copies of the approval

27 from Maricopa County and die Town of Buckeye to transfer WUGB's franchise area to VWC be

28 extended to two years instead of one year. The Companies' witness testified that although he did not

Franchise Agreement

7 DECISION no.
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1 have any direct experience with the Town of Buckeye, he believed franchise negotiations Mth a town

2 can take longer than it can with the county. (Tr. Pg. 14, lines 1-12)

3 37. At he a ring, S ta ff concurre d with the  Compa nie s ' re que s t a nd modifie d its

4 recommendation requiring that VWC to file copies of approval from Maricopa County and the Town

5 o f Buckeye within two years of a decision in this matter.

6 38. The Companies ' witness  a lso testified that the  Companies  were  requesting some

7 flexibility to file  a  Franchise, Permit or other authorization from the Town of Buckeye and Maricopa

8 County. He further testified that at some point a small portion of the WUGB's service area had been

9 annexed into the Town of Buckeye and the Companies were unsure if a  Franchise exists  from the

10 Town of Buckeye  for tha t a rea . (Tr. Pg. 14 lines  18-25 and pg. 15 lines  1-3) The Companies'

11 witness argued that instead of getting the Town of Buckeye to transfer the Franchise to VWC they

12  ma y have to obtain a brand new Franchise and therefore the language in Staffs recommendation

13 should be  modified to e liminate  the  transfer language to just requiring a  demonstra tion of a  valid

14 Franchise from Maricopa County and from the Town of Buckeye. (Tr. Pg. 15, lines 4-13)

15 39. We believe Staffs  recommendation regarding the filing of the Franchise, Permit or

16 Consent should be modified to require VWC to file a Franchise Agreement, Consent or Permit from

17 the appropriate jurisdictional entity (i.e., either the Town of Buckeye or Maricopa County depending

18 on which entity possesses  authority to issue  a  Franchise , Permit or Consent for the  Companies '

19 respective service areas) demonstrating it has authority to operate the systems located in the transfer

20 areas within two years of a decision in this matter.

21

22 40. The Arizona Department of Environmental Quality ("ADEQ") has determined that

23 four of VWC's and WUGB's existing water systems are in compliance and currently delivering water

24 that meets  the water quality standards required by the A.A.C. They are  the: Valencia , Sun Valley

25 /Sweetwater I, Bulwer/Primrose, and Sonoran Ridge water systems. ADEQ has determined that the

26 Sweetwater II water system is in Substantial Compliance.

27 41. WUGB's witness testified that he believed the substantial compliance was based on

28 MCESD's requirement that WUGB obtain an AOC for the interconnection with the City of Goodyear

Arizona Department of Environmental Qualitv Compliance

DECIS ION no.
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1 even though WUGB has  rece ived an inte rim approva l to commence  the  emergency inte rconnection.

2 (Tr. P g. 38, line s  1-9)

3

4 42. On January 23, 2006, the  U.S . Environmenta l P rotection Agency ("EPA") reduced the

5 a rs e n ic  ma ximu m co n ta in me n t le ve l ("MCL") fro m 5 0  p a rts  p e r b illio n  ("p p b ") to  1 0  p p b .

6  Accord ing  to  S ta ffs  Re port, the  a rs e n ic  le ve ls  fo r VWC's  a nd  WUGB's  wa te r s ys te ms  a re  a s

7 follows :

Ars enic Is s ues

a. Sweetwater II wate r system exceeds the  MCL for a rsenic and nitra tes .

b. Sonoran Ridge  water system exceeds the  MCL of 10 ppb for a rsenic.

Sun Va lley/Swee twa te r I and Bulwer/Primrose  a re  both within acceptable  EPA
MCLs  for a rse nic.

d. VWC has  three  s ite s , with five  we lls  tha t exceed the  MCL for a rsenic.

WUGB ha s  a ddre s s e d the  a rs e nic a nd nitra te  MCLs  in its  S we e twa te r II s ys te m by

ble nding wa te r with City of Goodye a r. On Octobe r 26, 2007, WUGB file d a  Notice  of Filing, which

included a  wa te r ana lys is  report from the  ADEQ demonstra ting tha t a rsenic leve ls  for the  Swee twate r

ll system were  a t 4.1 ppb and nitra te  leve ls  a t 8.9 ppb. Thus, the  Sweetwater II system now appears  to

be  in compliance  with ADEQ requirements .

44. WUGB is  p la nning to  ins ta ll a n  a rs e nic tre a tme nt s ys te m a t the  we ll s ite  for its

Sonoran Ridge  water system, which is  anticipa ted to have  been comple ted by the  end of 2007.

45. VWC is  ins ta lling s ix a rsenic trea tment sys tems to reduce  its  a rsenic MCL.

43.

Miscellaneous Compliance Issues

46. VWC a nd WUGB a re  loca te d within the  P hoe nix Active  Ma na ge me nt Are a  ("AMA"),

as  des igna ted by the  Arizona  Department of Wate r Resources  ("ADWR").

47. ADWR ha s  de te rmine d tha t VWC a nd WUGB a re  in complia nce  with the  P hoe nix

AMA reporting and conse rva tion requirements .

48. VWC and WUGB have  no outs tanding ACC compliance  issues .

49. VWC and WUGB have  approved curta ilment ta riffs  tha t became  e ffective  on Janua ry

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28
26, 20059

c.
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1 VWC will provide  wa te r se rvice  in the  tra ns fe r a re a s  unde r GB's  authorized ra te s50.

2 and cha rges .

3

4 51. In the  ins ta nt ma tte r, VWC a nd WUGB a re  s e e king a uthority to tra ns fe r the  a s s e ts  a nd

5 C C &N o f W UG B to VWC .

6 Ac c ord ing  to  S ta ffs  Re port,  the  d is ta nc e  be twe e n  VW C a nd  W UG B's  CC&N a re a s

Tra n s fe r

13 According to  S ta ff,  the  propos e d tra ns fe r of a s s e ts  a nd C C &N will no t re s u lt in  a ny

14 cha nge  in  m a na ge m e nt or ope ra tions  of the  wa te r s ys te m . Additiona lly,  S ta ff s ta te d  tha t ce rtifie d

15 ope ra tor pe rs onne l will not cha nge  a nd tha t ba s ica lly the  tra ns fe r would  re s ult in  VWC ha ving two

52.

7 ra nge  from a pproxima te ly thre e  to e ight mile s .

8 53. A m a jo r ity  o f VW C 's  C C &N a re a  is  with in  th e  To wn  o f Bu c ke ye ' s  b o u n d a r ie s ,

9 whe re a s ,  a  m inor portion of WUGB's  CC&N is  within  the  Town of Bucke ye .

10 54. According to the  joint a pplica tion, a ll cus tom e r s e curity de pos its  will be  tra ns fe rre d to

11 VWC, a nd re funds  due  on Ma in  Exte ns ion Agre e m e nts  ("MXAs ") or on  m e te r a nd line  ins ta lla tions

12 will be  a s s ume d by VWC .

55.

16 divis ions .

17

18 56. S ta ffs  R e p o rt  in d ic a te d  th a t  th e  To wn  o f Bu c ke ye  h a d  in it ia te d  a  c o n d e m n a tio n

19 proce e ding to conde mn WUGB's  wa te r s ys te m a nd a s s e ts .

2 0 57. Cn  O c tobe r 26 ,  2007 ,  W UG B a nd  VW C file d  a  Notic e  o f F iling ,  whic h  s howe d  tha t

2 1 the  c onde m na tion  a c tion  file d  by the  Town o f Buc ke ye  ha d  be e n  d is m is s e d  withou t p re jud ic e  by

22 Ma ricopa  County S upe rior Court.  3  The  S upe rior Court Orde r gra nte d WUGB's  Motion for S um m a ry

23 J udgme nt a nd a wa rde d WUGB a ttorne y's  fe e s  a nd cos ts .

2 4 58. Due  to  the  S upe rio r Cou lt 's  d is m is s a l withou t p re jud ic e  o f the  Town  o f Buc ke ye 's

25 conde m na tion a ction a ga ins t the  WUGB, S ta ffs  re com m e nda tion No. 10 s hould be  m odifie d to s ta te

2 6 tha t if the  Town of Bucke ye  in itia te s  a  conde m na tion a c tion a ga ins t the  WUGB or VWC, WUGB or

2 7

28 3 Maricopa County Superior Court CV2006-010954.

Town of Buckeve Condemnation
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1 VWC s ha ll file  notice  of s uch a ction Mth Docke t Control, in  th is  docke t a nd a ny othe r re la te d

2 docke ts , within 30 da ys  of such a ction.

3 59. Be ca use  a n a llowa nce  for prope rty ta x e xpe nse  is  include d in WUGB's  ra te s  a nd will

4 be  colle cte d from its  cus tome rs , the  Commis s ion s e e ks  a s s ura nce s  from VWC tha t a ny ta xe s

5 colle cted from ra tepaye rs  have  been remitted to the  appropria te  taxing authority. It ha s  come  to the

6 Commis s ion's  a tte ntion tha t a  numbe r of wa te r compa nie s  ha ve  be e n unwilling or una ble  to fulfill

7 the ir obliga tion to pa y the  ta xe s  tha t we re  colle cte d from ra te pa ye rs , s ome  for a s  ma ny a s  twe nty

8 yea rs . It is  re a sonable , the re fore , tha t a s  a  preventive  measure  VWC sha ll annua lly file , a s  pa rt of its

9 a nnua l re port, a n a ffida vit with the  Utilitie s  Divis ion a tte s ting tha t the  Compa ny is  curre nt in pa ying

10 its  prope rty taxes  in Arizona .

l l 60. In re ce nt months , the  Commis s ion ha s  be come  incre a s ingly conce rne d a bout the

12 prolonge d drought in Ce ntra l Arizona . The re fore , we  be lie ve  VWC s hould be  re quire d to cons e rve

13 groundwa te r a nd tha t VWC s hould be  prohibite d from s e lling groundwa te r for the  purpos e  of

14 irriga ting a ny future  golf cours e s  within the  ce rtifica te d tra ns fe r a re a s  or a ny orna me nta l la ke s  or

15 water fea tures  loca ted in the  common areas  of any proposed new developments  within the  certifica ted

16 transfe r a rea s .

17 61. S ta ffs  Re comme nda tions  a s  modifie d he re in, a re  re a sona ble  a nd should be  a dopte d.

CONCLUS IONS  OF L AW18

19 Wa te r Utility of Gre a te r Bucke ye  a nd Va le ncia  Wa te r Compa ny a re  a  public s e rvice

21 2. The  Commis s ion ha s  juris diction ove r Wa te r Utility of Gre a te r Bucke ye , Va le ncia

22 Water Company, and the  subject matte r of the  applica tion.

3. Notice  of the  joint applica tion was  provided in accordance  with the  law.

4. There  is  a  public need and necessity for wate r utility se rvice  in the  transfe r a rea .

Va le ncia  Wa te r Compa ny is  a  fit a nd prope r e ntity to a cquire  Wa te r Utility of Gre a te r

1 .

23

2 4

25 5.

2 6 Bucke ye 's  a s s e ts  a nd CC&N.

27 6.

28 be  a dopte d.

S ta ffs  re com m e nda tions , a s  m odifie d a nd s e t forth he re in, a re  re a s ona ble  a nd s hould
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1

2 IT IS  THEREFORE ORDERED tha t the  joint a pplica tion of Va le ncia  Wa te r Compa ny, Inc.,

3 and Wate r Utility of Grea te r Buckeye , Inc., for approva l to trans fe r Wa te r Utility of Grea te r Buckeye ,

4 Inc.'s  a s s e ts  a nd its  Ce rtifica te  of Conve nie nce  of Ne ce s s ity to Va le ncia  Wa te r Compa ny, Inc., is

5 he reby granted subj e t to the  conditions  outlined in the  following Orde ring Pa ragraphs .

6 IT IS  FURTHER ORDERED tha t Va le ncia  Wa te r Compa ny, Inc., s ha ll tile  with  Docke t

7 Control, a s  a  complia nce  ite m in this  docke t, copie s  of a ll docume nta tion tra ns fe rring owne rs hip of

8 Wate r Utility of Buckeye , Inc.'s  a sse ts  to Va le ncia  Wa te r Compa ny, Inc., within 90 da ys  of the

9 e ffe ctive  da te  of this  De cis ion.

10 IT IS  FURTHER ORDERED tha t Va le ncia  Wa te r Compa ny Inc., s ha ll file  with  Docke t

l l Control, a s  a  complia nce  ite m in this  docke t, copie s  of a  Fra nchis e , Cons e nt or P e rmit from the

12 a ppropria te  jurisdictiona l e ntity (i.e ., e ithe r the  Town of Bucke ye  or Ma ricopa  County de pe nding on

13 which e ntity pos s e s s e s  a uthority to  is s ue  a  Fra nchis e , P e rmit or Cons e nt for the  Compa nie s '

14 re spective  se rvice  a reas) demonstra ting it has  authority to ope ra te  the  sys tems loca ted in the  transfe r

15 areas  within two years  of the  e ffective  da te  of this  Decis ion.

16 IT IS  FURTHER ORDERED tha t Va le ncia  Wa te r Compa ny, Inc., s ha ll file  with  Docke t

17 Control, a s  a  complia nce  ite m in this  docke t, copie s  of the  Approva l of Cons truction is s ue d by

18 Ma ricopa  County Environme nta l S e rvice s  De pa rtme nt for the  a ddition of thre e  we lls  with a  tota l

19 minimum production ca pa city of 1,200 GP M for Va le ncia  Wa te r Compa ny, Inc.'s  wa te r s ys te m,

20 within s ix months  of the  e ffe ctive  da te  of this  De cis ion.

21 IT IS  FURTHER ORDERED tha t Va le ncia  Wa te r Compa ny, Inc., s ha ll file  with  Docke t

22 Control, a s  a  complia nce  ite m in this  docke t, copie s  of the  Approva l of Cons truction is s ue d by

23 Ma ricopa  County Environme nta l S e rvice s  De pa rtme nt, for the  a ddition of a  we ll or we lls  with a

24 minimum ca pa city of 300 GP M for the  S un Va lle y/S we e twa te r l wa te r s ys te m, within s ix months  of

25 the  e ffe ctive  da te  of this  De cis ion.

26 IT IS  FURTHER ORDERED tha t Va le ncia  Wa te r Compa ny, Inc., s ha ll file  Mth  Docke t

27 Control, a s  a  complia nce  ite m in this  docke t, copie s  of the  Approva l of Cons truction is s ue d by

28 Ma ricopa  County Environme nta l S e rvice s  De pa rtme nt for the  a ddition of a  s tora ge  ta nk with  a

ORDER
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1 minimum ca pa city of 16,000 ga llons  to the  Swe e twa te r II wa te r sys te m, within twe lve  months  of the

2 e ffe ctive  da te  of this  De cis ion.

3 IT IS  FURTHER ORDERED tha t Va le ncia  Wa te r Compa ny, Inc., s ha ll file  with  Docke t

4 Control, a s  a  complia nce  ite m in  this  docke t, copie s  of the  Approva l of Cons truction is s ue d by

5 Maricopa  County Environmenta l Se rvice s  Depa rtment for the  inte rconnect/blending infra s tructure  for

6 the  Swee twa te r II wa te r sys tem, within twe lve  months  of the  e ffective  da te  of this  Decis ion.

7 IT IS  FURTHER ORDERED tha t Va le ncia  Wa te r Compa ny, Inc., s ha ll file  with  Docke t

8 Control, a s  a  complia nce  ite m in this  docke t, copie s  of the  Approva l of Cons truction is s ue d by

9 Ma ricopa  County Environme nta l Se rvice s  De pa rtme nt for the  a rse nic tre a tme nt sys te ms  for Sonora n

10 Ridge  and Va lencia  Wa te r Company, Inc.'s  wa te r sys tems , within s ix months  of the  e ffective date

l l of this  De cis ion.

12 IT IS  FURTHER ORDERED tha t Va le ncia  Wa te r Compa ny, Inc., s ha ll file  with  Docke t

13 Control, a s  a  compliance  item in this  docke t, a  copy of the  Maricopa  County Environmenta l Se rvices

14 De pa rtme nt's  Complia nce  S ta tus  Re port s howing tha t the  S we e twa te r II wa te r s ys te m is  in  full

15 complia nce  a nd de live ring wa te r tha t me e ts  wa te r qua lity s ta nda rds  re quire d by the  A.A.C., within

16 s ix months  of the  e ffe ctive  da te  of this  De cis ion.

17 IT IS  FURTHER ORDERED tha t Va le ncia  Wa te r Compa ny, Inc., s ha ll file  with  Docke t

18 Control, in this  docke t, a nd a ny re la te d docke ts , a  Notice  of a ny conde mna tion a ctions  file d by the

19 Town of Bucke ye  within 30 da ys  of such a ction.

20 IT IS  FURTHER ORDERED tha t if Va le ncia  Wa te r Compa ny, Inc., fa ils  to comply with the

21 a bove  conditions  within  the  re quire d time fra me s , the  tra ns fe r of a s s e ts  a nd the  Ce rtifica te  of

22 Conve nie nce  a nd Ne ce ss ity of Wa te r Utility of Gre a te r Bucke ye , Inc. to Va le ncia  Wa te r Compa ny,

23 Inc., sha ll be  cons ide red null and void a fte r due  process .

24 IT IS  FURTHER ORDERED tha t Va le ncia  Wa te r Compa ny, Inc., s ha ll cha rge  the  e xis ting

25 ra te s  a nd cha rge s  on file  with the  Commis s ion for the  Wa te r Utility of Gre a te r Bucke ye , Inc. in the

26 tra ns fe r a re a s , until furthe r Orde r of the  Commiss ion.

27 IT IS  FURTHER ORDERED tha t in  ligh t o f the  on-going  drought conditions  in  ce n tra l

28 Arizona  a nd the  ne e d to cons e rve  groundwa te r, Va le ncia  Wa te r Compa ny, Inc., is  prohibite d from
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IN WITNESS WHEREOF, I, DEAN s. MILLER, Interim
Executive Director of the Arizona Corporation Commission,
have hereunto set my hand and caused the official seal of the
Commission to be affixed at the Capitol, in the city of Phoenix,
this day of , 2008.

DEAN s. MILLER
INTERIM EXECUTIVE DIRECTOR
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WATER UTILITY OF GREATER BUCKEYE, INC.
and VALENCIA WATER COMPANY, INC.

DOCKET NOS .: W-01212A-06-0666 and W-02451A-06-0666

1 S ERVICE LIS T FOR:

2
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9

Timothy J . S a to
R O S HKA, DE W ULF  & P ATTE N
One  Arizona  Cente r
400 E. Van Buren S t., S uite  800
P hoe nix, AZ 85004
Attorne ys  for Wa te r Utility of Gre a te r Bucke ye , Inc.

a nd Va le ncia  Wa te r Compa ny, Inc.

10

Chris tophe r Ke e le y, Chie f Couns e l
Le ga l Divis ion
Arizona  Corpora tion Commis s ion
1200 Wes t Washington S tree t
P hoe nix, Arizona  85007

11

12

Ernes t G. J ohns on, Director
Utilitie s  Divis ion
Arizona  Corpora tion Commis s ion
1200 Wes t Was hington
P hoe nix, Arizona  85007
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